
MEMORANDUM OF PURCHASE AND SALE

THIS AGREEMENT made effective this 
 day of 


, 20
. 
BETWEEN:  



The Town of Bredenbury


Box 87


Bredenbury, SK  S0A 0H0








(the “Vendor”)

AND:
  








 (Name(s))









 (Address)








(the “Purchaser(s)”)

1.
PROPERTY

The Vendor shall sell to the Purchaser(s), who agree(s) to purchase from the Vendor, all the Vendor’s interest in the property legally described as follows:


Civic: 


















(the “Land”)

2.
PURCHASE PRICE

The Purchase Price for the Land shall be _____________________________________ ($________________) Dollars (the “Purchase Price”) in lawful money of Canada, to be paid to the Vendor.

3.
TERMS OF PAYMENT
a) The Purchase Price for the Land shall be payable as follows:

i. A down payment of 








 ($


) Dollars (the “Deposit”) upon the execution of this Agreement; and
ii. The balance of approximately 






 ($


) Dollars on or before the Possession Date.
b) If the Purchaser(s) fail to pay the amount referenced in this paragraph 3 a) ii) by the Possession Date, the Deposit shall be forfeited to the Vendor and this Agreement shall be null and void.  

4.
WARRANTY OF TITLE

The Vendor shall provide clear title to the Land without any encumbrances, liens or mortgages registered against the Land excepting: 
The Purchaser(s) are responsible for obtaining and paying for any land survey of the Land.
5.
WARRANTY OF CONDITION

The Vendor provides no representations or warranties respecting the condition of the Land and the Purchaser(s) agree(s) that the Land is purchased “as is”.  
6.
SERVICES TO LAND
a) Water and sewer services by the Land are present in the roadway onto which the Land fronts; however, the Vendor provides no warranty or representation as to the quality of any existing water and sewer services that may extend from the roadway to the Land.  

b) The Purchaser(s) is(are) responsible for any and all costs related to extending water and sewer services from the roadway to the building to be located on the Land, including any costs related to the destruction, repair and/or replacement of any asphalt or concrete that is damaged or removed when such services are extended from the roadway to the building located on the Land, provided however, that the Vendor will  share the costs related to the repair or replacement of the aforementioned asphalt or concrete on an equal basis with the Vendor.  Any repair or replacement of asphalt or concrete will be done by the Vendor or under its direction and the Purchaser(‘s)(s’) share of the costs will be immediately levied on the Purchaser(‘s)(s’) property taxes. 
6.
POSSESSION DATE

The possession date of this transaction of purchase and sale shall be 



 (the “Possession Date”).  Upon the Possession Date, the Purchaser(s) shall be entitled to vacant possession of the Land.

7.
PROPERTY TAXES

The property taxes are to be adjusted as of 



.
8.
PURCHASER(‘S)(S’) COVENANTS
The Purchaser(s) covenant(s) as follows:

a) To request and receive from the Vendor a building permit for a substantial building to be constructed on the Land;

b) To commence construction of a substantial building on the Land within one (1) year of the Possession Date and to advance construction of a substantial building to a “lock-up” stage within one (1) year of the Possession Date; and
c) To complete construction of a substantial building on the Land within two (2) years of the Possession Date.
9.
VENDOR’S COVENANTS

The Vendor covenants as follows:

a) To provide to the Purchaser(s) a registerable transfer as soon as is reasonably possible from the Purchaser(s) commencing construction of a substantial building on the Land.  For greater certainty, the Vendor will not provide a registerable transfer of the Land or take any steps or authorize any steps to be taken to transfer the Land from the Vendor to the Purchaser(s) until such time as construction has been commenced on a substantial building on the Land.
10.
PURCHASER’S(S’) DEFAULT
If the Purchaser(s) default(s) in the covenants stated in paragraph 8 of this Agreement, the Vendor shall be entitled to the following relief:
a) If the Purchaser(s) fail(s) to satisfy the Purchaser(‘s)(s’) covenants as stated in paragraphs 8 a) and b) of this Agreement, the Vendor shall be entitled to:

i) Retain any monies paid by the Purchaser(s) to the Vendor, as liquidated damages, where the parties agree that this sum is a genuine pre-estimate of the Vendor’s actual damages determined in advance and shall form a lien and charge upon the Land;

ii) If the Vendor has transferred title to the Purchaser(s), to immediately have title to the Land transferred back to the Vendor, free and clear of all encumbrances excepting only those encumbrances which are accepted by the Vendor; 
iii) Recover from the Purchaser(s) any costs incurred by the Vendor in receiving title to the Land and removing any unaccepted encumbrances, including the Vendor’s solicitor and client costs; and

iv) Vacant possession of the Land. 

b) If the Purchaser(s) fail(s) to satisfy the Purchaser(‘s)(s’) covenants as stated in paragraph 8 c) of this Agreement, the Vendor shall be entitled to receive from the Purchaser(s), and the Purchaser(s) shall pay to the Vendor, the sum of one hundred ($100.00) Dollars per month for each month that the Purchaser(s) remain in default, as liquidated damages, where the parties agree that this sum is a genuine pre-estimate of the Vendor’s actual damages determined in advance and shall form a lien and charge upon the Land. 
11.
GOODS AND SERVICES TAX

The Purchaser(s) shall be responsible to pay any Goods and Services Tax payable on the Purchase Price or alternatively shall file all appropriate reports, elections and returns pertaining to this purchase transaction and provide the Vendor with all customary indemnities.  
12.
COSTS

The Purchaser(s) shall be responsible for all costs related to the transfer of title for the Land from the Vendor to the Purchaser(s).  
13.
GENERAL
a) The Vendor and the Purchaser(s) agree(s) to execute promptly, when prepared, any documents required to complete this transaction.

b) The Vendor warrants to the Purchaser(s) for the purposes of the Income Tax Act, that it is a resident of Canada and further covenants and agrees to relieve and indemnify the Purchaser(s) from any liability for payment of income tax on the Vendor’s behalf.

c) Time shall be in every respect the essence of this Agreement.

d) This Agreement and all the terms of it shall enure to the benefit of and be binding upon the parties hereto, their heirs, successors and assigns; and all terms and references thereto in the singular number and masculine gender shall also include the plural number, feminine and neutral gender where the context so requires.
e) This Agreement may be assigned by the Vendor.  This Agreement may not be assigned by the Purchaser(s) without the written consent of the Vendor where such consent may be unreasonably withheld.  

f) This Agreement may be executed in counterparts, including facsimile or other electronic counterparts, all such counterparts taken together shall constitute one and the same agreement.  
IN WITNESS WHEREOF the Vendor and the Purchaser(s) have executed this agreement effective as of the day and year first written above.



Vendor

(seal)





Per:














Name: 











Title: 











For a Purchaser that is a corporation:








Purchaser







Per:






Witness





Name: 











Title: 











For a Purchaser(s) that is (are) an 








individual:








Purchaser(s)
Witness







Witness

0
PAGE  
3

